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Legacy Claim Solutions 

• Established in 2005 as Gitter & Associates, Inc. 

• Expertise in the valuation, negotiation, and resolution of high-exposure 
workers’ compensation cases 

•  Successfully negotiated settlements totaling over $300M, which has 
resulted in over $600M in present value savings to our clients 



What Makes A Legacy Claim? 

• Case is older than 5 years old 

• Escalating annual medical costs 

• Excessive Rx usage 

• LPTs 

• Ultimate exposure greater than $100K 

•  Incurred/paid at approaching SIR 



What Makes A Legacy Claim? 

•  Life pension or perm total case 
• Multiple body parts/medical conditions 
• Multiple surgeries 
•  Spinal Cord Stim / Intrathecal Pump 
•  Significant co-morbidity issues (i.e. diabetes, obesity, hypertension, cancer, 

etc. 
•  Attendant care 
• MSAs / Medicare recipient 



Why Should They Worry? 

Type Rate Doubling Time 

General Inflation1 2-3% 24 - 35 years 

Medical Inflation2 6-8% 9 - 12 years 

Prescription Inflation3 10-12% 6 - 8 years 

1 Bureau of Labor Statistics 
2 National Coalition of Healthcare 
3 http://www.pmsionline.com/Portals/0/C1044_Med_AWP_PRSP-Final.pdf 



Target Market 

• Primary Insureds (SIR can play a factor) 

•  Self-Insured Employers 

• Excess Carriers 

• PEOs 

• TPAs, maybe/maybe not 



Objections: Primary Insureds 

• Objection: We have a team in place to address these types of files: 
•  How are they performing for you?  We close about 70% of the files we are 

involved in. 

• Objection: Our excess carrier directs activity on those claims: 
•  Depending on how the excess policy is written, you may still hold the cards on 

these files until it actually pierces the SIR.   



Objections: Self-Insured Employers 

• Objection: My TPA handles that for me 
•  If they handle them for you, why do you still have legacy files? 

• Objection: We have a low SIR, then it just spills into excess coverage 
•  Why not have a strategy in place to address these types of files before you spend your entire SIR?  



Objections: Excess Carriers 

• Objection: Our adjusters are the cream of the crop, if a case could have 
settled, we would have already settled it. 
•  Do you settle 70% of the legacy claims you have in your inventory?  Our average 

savings are 50% off of the present value, and 70% off of the future exposure. 

• Objection: Case is too expensive to settle: 
•  Our average savings are 50% off of the present value, and 70% off of the future 

exposure.  Are you seeing those same results? 



Objections: PEOs 

• New territory for us in all honesty. 

•  Seem to resemble the setup of a self-insured employer 

• Only objection so far relates to the handling of these claims by a TPA. 



LCS Services 

• Review of Claim  

• File Valuation 
•  Present Value 
•  Future Value 
•  Value of Settlement 

• Negotiation 
• Mediation 



LCS Services 

• Facilitate Ancillary Settlement Services 
•  Lien Investigation and Resolution 
•  MSAs 
•  Structured Settlements 
•  Custodial Accounts 

• Final Case Resolution 
•  Preparation of settlement documents, etc. 



LCS Goals and Objectives 

• Appropriate and mutually amicable valuation 

• Federal and jurisdictional compliance 

• Resolution of ALL settlement issues 

• CASE CLOSURE!! 



Approach & Philosophy 

• Maintain the integrity and success of the existing claims process by 
addressing several main components: 
•  Indemnity Exposure 
•  Medical Exposure 
•  “Other” Exposure 
•  MSP Compliance 
•  Alternate Resources 
•  Successful Negotiation 



The LCS Process 

• Collaborative (defense attorney, adjuster, vendors, etc.) 
• Analysis of Payment History 
• Detailed review of Rx History 
• Review of Medical Records and Correspondence 
• Analysis and Recommendations regarding MSP Compliance 

•  Need for MSA 
•  CMS Thresholds 
•  Other Options/Collateral Sources 



The LCS Process 

•  Valuation (three calculations) 

•  Recommendations regarding further action(s) 

•  Determination of strategy for resolution 

•  Contact with counsel and scheduling of meeting 

•  Coordination of MSP compliance, MSA submission, structure broker, etc. 

•  Negotiations and Resolution 

•  Monitoring case through settlement approval and finalization 



Negotiation Philosophy: 
Two Ears, One Mouth 

•  STOP – Is this the right time to settle the case?  

• Face-to-face meetings are critical  

• Builds rapport with the settling parties 
•  Demonstrates “seriousness” of desire to settle 

• Listen to what the claimant is saying 



Negotiation Philosophy: 
Two Ears, One Mouth 

• Address needs / concerns in settlement:  NO COOKIE CUTTER OFFERS  

•  Intel Gathering 

• Often details come out during initial discussion that do not appear in file 
•  Financial Distress  
•  Home in jeopardy 
•  Child heading to college 



The Negotiation Philosophy: 
“Two Ears, One Mouth” 

• Understand the facts of the case and the intel gathered during the 
meeting to customize the offer  

•  Second meeting to present and explain offer 

• Non-traditional negotiation tactics  

• Don’t wait for a demand.  Make an initial, well thought out offer. 



Fee structure Options 

• Time & Expense 
•  LCS charges an hourly rate plus reasonable expenses (airfare, hotel, car rental, 

meals) 
•  Time is billed regardless of case outcome 

• Contingency 
•  Calculated using either future value or present value 
•  Fee is a percentage of the savings between FV/PV and settlement amount 
•  All expenses are the responsibility of LCS 
•  If the case doesn’t settle, LCS does not collect a fee 



Fee Structure Options 

• Hybrid 
•  LCS charges a smaller hourly rate AND a smaller contingency percentage 
•  Reasonable expenses are covered by the client 
•  Hourly rate is billed regardless of case outcome, contingency percentage is only 

billed in the event the case settles 

• Flat Fee 
•  LCS charges a flat fee per assigned case, and expenses are covered by the client. 



Workflow 

•  If you feel you’ve got a good candidate for LCS followup: 
•  Writeup a brief description that, most importantly, contains the contact 

information for the person we need to reach out to, as well as any pertinent 
information that would help with our introduction phone call. 

•  Pass that note along to David, and he’ll pass it along to me. 
•  We’ll be in touch with the lead within 24-48 hours (1-2 business days) 
•  I’ll provide David with periodic updates showing the progress of the 

relationship, and with any luck, the referrals! 



Thank You! 

Tom Matson 

VP, Client Development 

Legacy Claim Solutions 

Cell: 407-412-8314 

Email: tmatson@legacyclaims.com 


